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DETAILED ACTION 

Election/Restrictions 

Claims 1-10 and 18-22 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to nonelected inventions, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 
3/11/2008. 

Claim Analysis 

Claim 11 recites, "A lithographic apparatus comprising: 

a projection system configured to project a patterned beam of 
radiation onto a target portion of a substrate, 

a sensor; 

a processing unit arranged to communicate with the sensor, and 
a beam generator arranged to project an alignment beam to at least 
one of a plurality of alignment marks, of which desired positions are known, 

wherein the sensor is arranged to measure positional parameters for each 
of the plurality of alignment marks based on the projected alignment beam and to 
transfer the measured positional parameters to the processing unit, and 

wherein the processing unit is arranged to determine at least one 
parameter of a model providing information about a position of the substrate, 
based on the measured positional parameters, and 

wherein the measured positional parameters are weighted with weighing 
coefficients, and 
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wherein the processing unit is arranged to determine a numerical value of 
at least one of the weighing coefficients together with the at least one parameter 
of the model. 

As per MPEP 2144, 

APPARATUS CLAIMS MUST BE STRUCTURALLY DISTINGUISHABLE 
FROM THE PRIOR ART 

While features of an apparatus may be recited either structurally or functionally, 
claims directed to an apparatus must be distinguished from the prior art in terms of 
structure rather than function. >ln re Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 
1429, 1431-32 (Fed. Cir. 1997) (The absence of a disclosure in a prior art reference 
relating to function did not defeat the Board's finding of anticipation of claimed 
apparatus because the limitations at issue were found to be inherent in the prior art 
reference); see also In re Swinehart, 439 F.2d 210, 212-13, 169 USPQ 226, 228-29 
(CCPA 1971);< In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 531 (CCPA 1959). 
"[Apparatus claims cover what a device is, not what a device does." Hewlett-Packard 
Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 
1990) (emphasis in original). 

MANNER OF OPERATING THE DEVICE DOES NOT DIFFERENTIATE 
APPARATUS CLAIM FROM THE PRIOR ART 

A claim containing a "recitation with respect to the manner in which a claimed 
apparatus is intended to be employed does not differentiate the claimed apparatus from 
a prior art apparatus" if the prior art apparatus teaches all the structural limitations of the 
claim. Ex parte Masham, 2 USPQ2d 1647 (Bd. Pat. App. & Inter. 1987) (The preamble 
of claim 1 recited that the apparatus was "for mixing flowing developer material" and the 
body of the claim recited "means for mixing said mixing means being stationary and 
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completely submerged in the developer material". The claim was rejected over a 
reference which taught all the structural limitations of the claim for the intended use of 
mixing flowing developer. However, the mixer was only partially submerged in the 
developer material. The Board held that the amount of submersion is immaterial to the 
structure of the mixer and thus the claim was properly rejected.). 

With regards to the instant claim (claim 1 1 ), all of the features, that are viewed to 
be functional limitations, are italicized. 

That being said, it would appear that claim 1 1 recites a lithographic apparatus 
having the following structural features: a projection system, a sensor, a processing unit 
and a beam generator. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 11-17 are rejected under 35 U.S.C. 102(b) as being anticipated by Mos et 
al., U.S. Patent No. 2002/0147520, or in the alternative, as being anticipated by Van 
Den Brink et al., U.S. Patent No. 6,084,673. 

All of the features are believed to be anticipated by Mos et al., U.S. Patent No. 
2002/0147520 (e.g. see [0003], [0016]-[0017] as well as Figure 1 and its corresponding 
textual descriptions). 

All of the features are also believed to be anticipated by Van Den Brink et al., 
U.S. Patent No. 6,084,673 (e.g. see Figure 1 and its corresponding textual description). 
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Since all of the pending dependent claims (1 2-1 7) appear to only add more 
functional limitations, rather than distinguish the apparatus by structural features, 
dependent claims (12-17) are rejected by virtue of claim 1 1 being rejected, that is, since 
these claims do not appear to add anything further with regards to structural elements, 
the claims are rejected using the same structure as described with reference to the 
rejection of claim 1 1 . 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ronald D. Hartman Jr. whose telephone number is 
(571 ) 272-3684. The examiner can normally be reached on Mon.-Fri., 1 1 :00 - 8:30 pm, 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert Decady can be reached. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ronald D Hartman Jr./ 
Primary Examiner, Art Unit 2121 
April 2, 2008 
RDH 



